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DETAILED ACTION 

Claim Objections 

1 . Claim 8 objected to because of the following informality: Bitstream mis-spelled as 
bistream. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 14 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

4. Claim 14 discloses TOMi in the disclosed equation TOM 2 -TOMi+TSi-TS 2 . TOMi has 
not been defined. Appropriate action is required. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-6, 9-10, 15-18, 20, 24-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wine et al (US 6,137,834). 

7. As for Claims 1-6, 9-10, and 15 Wine discloses a method of switching a source (Column 
2, Lines 48-58) for an information flow (broadly interpreted to include audiovisual program, 
Column 2, Lines 60-64) configured for distribution among end users (broadly interpreted to 
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include a plurality of user terminals, Column 11, Lines 21-34), comprising: receiving a first 
transport stream (broadly interpreted to include a first real-time digital bitstream, Column 5, 
Lines 3-18) and a second transport stream (broadly interpreted to include a second real-time 
digital bitstream, Column 5, Lines 3-18), said source being said first transport stream (Column 4, 
Lines 47-54); receiving a control signal select (broadly interpreted to include request, Column 5, 
Lines 3-18) from a controller (broadly interpreted to include remote controller, Column 4, Lines 
47-51) operative to switch said source of information flow (broadly interpreted to include said 
audiovisual program, Column 6, Lines 6-17); switching said source to said second transport 
stream (Column 5, Lines 3-18) in response to said control signal; adjusting time stamp data 
(Column 5, Lines 28-41) in the output stream (the selected second stream would become the 
output stream of the switch, which would end up containing updated time stamp data, Column 5, 
Lines 28-41) to provide a continuous time base for information flow (Column 5, Lines 28-41); 
returning said source to first transport stream (Column 5, Lines 3-18); adjusting time stamp data 
(Column 5, Lines 28-41) in the output stream (the selected first stream would become the output 
stream of the splicer, which would end up containing updated time stamp data, Column 5, Lines 
28-41) to maintain a continuous time base for information flow (Column 5, Lines 28-41); control 
signal indicates a substitution period (Column 6, Lines 1-33 discusses some scenarios that 
require switching transport streams which would create a substitution period), and wherein said 
source is returned to said first transport stream (Column 6, Lines 1-33) upon expiration of 
substitution period (streams will switch upon detection or absence of an event described in 
Column 6, Lines 1-33, which broadly would include expiration of a substitution period); the 
control signal indicates an indefinite substitution period (Column 6, Lines 1-33 discusses some 
scenarios that require switching transport streams which would create an indefinite substitution 
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period), wherein the method further comprises receiving a control signal select (broadly 
interpreted to include return request, Column 5, Lines 3-18) from said controller operative to 
return said source to said first transport stream (Column 4, Lines 47-5 1), and wherein said source 
is returned to said first transport stream in response to said control signal select (Column 5, Lines 
3-18); receiving an additional transport stream (Column 2, Lines 51-54 state that the principles 
of Wine's invention apply to splicers having more than two inputs); receiving an additional 
control signal select (Column 2, Lines 51-54) from said controller operative to switch said source 
of said information flow (Column 5, Lines 28-41); switching said source to said additional 
transport stream (Column 2, Lines 51-54) in response to said additional control signal select; 
adjusting time stamp data in said output stream (the selected first stream would become the 
output stream of the splicer, which would end up containing updated time stamp data, Column 5, 
Lines 28-41) to maintain said continuous time base for said information flow (Column 5, Lines 
28-41); returning said source to said first transport stream (Column 5, Lines 3-18); adjusting time 
stamp data (Column 5, Lines 28-41) in the output stream (the selected first stream would become 
the output stream of the switch, which would end up containing updated time stamp data, 
Column 5, Lines 28-41) to maintain a continuous time base for said information flow (Column 5, 
Lines 28-41); splicing at least one of an audio stream, a video stream, and other information 
(broadly interpreted to include an ancillary data stream, Column 2, Line 59 - Column 3, Line 9) 
in said second transport bitstream (broadly interpreted to include said second real-time digital 
bitstream, Column 2, Line 50 - Column 3, Line 9) with a respective at least one of an audio 
stream, a video stream, and other information (Wine uses splice points with respective to video 
information, Column 3, Lines 4-6) in said first transport bitstream (broadly interpreted to include 
first real-time digital bitstream, Column 2, Line 50 - Column 3, Line 9); splicing is performed 
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without decoding said first transport stream and second transport stream (Column 10, Lines 26- 
46 state that time stamp info is decoded only in the selected output stream, broadly interpreted to 
include first transport stream or second transport stream); and each of said first time stamp and 
second time stamp is a program clock reference (PCR) time stamp (Column 10, Lines 26-46). 
8. As for Claims 16-18, Wine discloses an apparatus for switching a source (Column 2, 
Lines 48-58) of an information flow (broadly interpreted to include audiovisual program, 
Column 2, Lines 60-64) configured for distribution among end users (broadly interpreted to 
include a plurality of user terminals, Column 1 1 , Lines 21-34), comprising: a first interface for 
receiving a first bitstream (broadly interpreted to include first real-time digital bitstream, Figure 
1); a second interface for receiving a second bitstream (broadly interpreted to include second 
real-time bitstream, Figure 1); a third interface for receiving control signal select (broadly 
interpreted to include request data, Figure 1) from a controller (broadly interpreted to include 
remote controller, Figure 1), said control signal select operative to switch said source of said 
information flow (Column 2, Lines 1-18); a splicer (broadly interpreted to include switch circuit, 
Figure 1) for switching said source between first bitstream and second bitstream in response to 
said control signal select (Figure 1); a time stamp adjustment circuit for adjusting time stamp 
data in a bitstream mapped to said information flow (Column 5, Lines 28-42) to provide a 
continuous time base therefor (Column 5, Lines 28-42); said splicer is configured to switch said 
source to second bitstream (Column 5, Lines 3-18) in response to a control signal select from 
said controller (Column 5, Lines 3-18) for an indefinite period (Column 6, Lines 1-33 discusses 
some scenarios that require switching transport streams), and to return said source to said first 
bitstream (Column 5, Lines 3-18) in response to a control signal select (Column 6, Lines 1-33) 
from said controller; and said splicer is configured (Column 6, Lines 1-33 discusses some 
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scenarios that require switching bitstreams) to switch said source to said second bitstream 
(Column 5, Lines 3-18) in response to a control signal select (Column 6, Lines 1-33) from said 
controller for a substitution period (Column 6, Lines 1-33 discusses some scenarios that require 
switching transport streams which would create a substitution period) defined by said control 
signal select (Column 5, Lines 3-18), and to return said source to said first bitstream (Column 5, 
Lines 3-18) in response to expiration of said substitution period (streams will switch upon 
detection or absence of an event described in Column 6, Lines 1-33, which broadly would 
include expiration of a substitution period). 

9. As for Claims 20, 24-25, Wine discloses a distribution system for providing an 
information flow (broadly interpreted to include audiovisual program, Column 2, Lines 60-64) to 
end users (broadly interpreted to include a plurality of user terminals, Column 11, Lines 21-34), 
comprising: a first interface for receiving a first bitstream (broadly interpreted to include first 
real-time digital bitstream, Figure 1); a second interface for receiving a second bitstream 
(broadly interpreted to include second real-time bitstream, Figure 1); a controller (broadly 
interpreted to include remote controller, Figure 1) for generating control signal select (broadly 
interpreted to include request data, Column 5, Lines 3-18) operative to switch a source of said 
information flow (Column 5, Lines 3-18); a splicer (broadly interpreted to include switching 
device, Figure 1), coupled to said controller (Figure 1), said first interface (Figure 1), and said 
second interface (Figure 1), said splicer including a splicer (broadly interpreted to include switch 
circuit, Figure 1) for switching said source between first bitstream and second bitstream in 
response to said control signal select (Column 2, Lines 1-18), and a time stamp adjustment 
circuit for adjusting time stamp data in a bitstream mapped to said information flow (Column 5, 
Lines 28-42) to provide a continuous time base therefor (Column 5, Lines 28-42); said splicer is 
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configured to switch said source to second bitstream (Column 5, Lines 3-18) in response to a 
control signal select from the controller (Column 5, Lines 3-18) for an indefinite period (Column 
6, Lines 1-33 discusses some scenarios that require switching transport streams), and to return 
said source to said first bitstream (Column 5, Lines 3-18) in response to a control signal select 
(Column 6, Lines 1-33) from said controller; splicer is configured to switch said source to said 
second bitstream (Column 5, Lines 3-18) in response to a control signal select (Column 6, Lines 
1-33) from said controller for a substitution period (Column 6, Lines 1-33 discusses some 
scenarios that require switching transport streams which would create a substitution period) 
defined by said control signal select (Column 5, Lines 3-18), and to return said source to said 
first bitstream (Column 5, Lines 3-18) in response to expiration of said substitution period 
(streams will switch upon detection or absence of an event described in Column 6, Lines 1-33, 
which broadly would include expiration of a substitution period). 

10. As for Claim 26, Wine discloses an apparatus for switching a source (Column 6, Lines 1- 
5) of an information flow (broadly interpreted to include audiovisual program, Column 2, Lines 
60-64) to end users (broadly interpreted to include a plurality of user terminals, Column 11, 
Lines 21-34), comprising: means for receiving a first bitstream (broadly interpreted to include 
first real-time digital bitstream, Figure 1) and a second bitstream (broadly interpreted to include 
second real-time bitstream, Figure 1), said source being said first bitstream (Column 5, Lines 3- 
18); means for receiving control signal select (broadly interpreted to include request data, 
Column 5, Lines 3-18) from a controller (broadly interpreted to include remote controller, Figure 
1) operative to switch said source of said information flow (Column 6, Lines 1-3); means for 
switching said source to said second bitstream in response to said control signal select (Column 
5, Lines 3-18); and means for adjusting time stamp data (Column 5, Lines 28-41) in the output 
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stream (the selected second stream would become the output stream of the switch, which would 
end up containing updated time stamp data, Column 5, Lines 28-41) to provide a continuous time 
base for information flow (broadly interpreted to include audiovisual program, Column 5, Lines 
28-41). 

Claim Rejections - 35 USC §103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claims 7 rejected under 35 U.S.C. 103(a) as being unpatentable over Wine et al (US 
6,137,834) as applied to claims 1-6, 10, 15 above, and further in view of Christofalo et al (US 
2005/0015816). 

14. Wine fails to disclose said request is in a format compliant with SCTE-30. 

15. Christofalo discloses in the same field of endeavor a method of switching a source for an 
audiovisual program configured for distribution among a plurality of user terminals, comprising: 
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• said request is in a format compliant with DVS380 (broadly interpreted to include STCE- 

30, Paragraph 0018). 

Christofalo discloses this difference for the purpose of providing a method which enables 
programmers and other content providers to provide commands to viewers' reception systems at 
any time, without requiring such commands or encoding directly into the programming signal in 
advance to the transmission (Paragraph 0026). 

16. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the method disclosed by Wine and add to it the feature 
described above by Christofalo to create a method of switching a source for an audiovisual 
program configured for distribution among a plurality of user terminals that enables 
programmers and other content providers to provide commands to viewers' reception systems at 
any time, without requiring such commands or encoding directly into the programming signal in 
advance to the transmission. 

17. Claims 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wine et 
al (US 6,137,834) as applied to claims 1-6, 10, 15 above, and further in view of Christopher 
Birch et al (US 2002/0154694). 

18. Wine fails to disclose each of said first real-time digital bitstream and said second real- 
time digital bitstream comprises a live feed from a feed network; and adjusting the bit-rate of 
said second real-time digital bitstream for a pre-defined period in response to said splicing. 

19. Birch discloses in the same field of endeavor a method of switching a source for an 
audiovisual program configured for distribution among a plurality of user terminals, comprising: 

• each of said first bitstream (broadly interpreted to include real-time bitstream, Paragraph 

0049) and said second bitstream (broadly interpreted to include real-time bit stream, 
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Paragraph 0049) comprises a live bitstream (broadly interpreted to include live feed, 
Paragraph 0049) from a digital broadcast system (broadly interpreted to include feed 
network, Paragraph 0010). 
• adjusting the bit-rate of the output stream (broadly interpreted to include said second real- 
time digital bitstream, Paragraph 0048) for a pre-defined period in response to said 
splicing (Paragraph 0048). 
Birch discloses this difference for the purpose of providing a method to simplify splicing 
variable-rate bit streams in such a fashion that the new bitstream will not cause overflow or 
underflow in the receiver (Paragraph 0048). 

20. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the above combined methods of Wine and Christofalo 
and add to them the feature described above by Birch to create a method of switching a source 
for an audiovisual program configured for distribution among a plurality of user terminals which 
simplifies splicing variable-rate bit streams in such a fashion that the new bitstream will not 
cause overflow or underflow in the receiver. 

21. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wine et al 
(US 6,137,834) as applied to claims 1-6, 10, 15 above, and further in view of Gardere et al (US 
6,678,332). 

22. Wine fails to disclose obtaining a first time stamp for said first real-time digital bitstream 
and a second time stamp for said second real-time digital bitstream; computing an offset using 
said first time stamp and said second time stamp; adding said offset to additional time stamps 
within said second real-time digital bitstream; identifying a first time-of-measurement for said 
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first time stamp and a second time-of-measurement for said second time stamp; and said offset is 
further computed using first time-of-measurement and said second time-of-measurement. 
23. Gardere discloses in the same field of endeavor a method of switching a source for an 
audiovisual program configured for distribution among a plurality of user terminals, comprising: 

• finding (broadly interpreted to include obtaining, Column 21 , Lines 50-58) a PCR e Li 
(broadly interpreted to include first time stamp, Column 21, Lines 50-58) for said first 
clip (broadly interpreted to include first real-time digital bitstream, Column 21, Lines 
50-58) and a PCR^ (broadly interpreted to include second time stamp, Column 21, 
Lines 50-58) for said second clip (broadly interpreted to include second real-time digital 
bitstream, Column 21, Lines 50-58); 

• computing an offset using first PCR e u and second PCReF2 (Column 21, Lines 50-58); 

• adding said offset to the PTS fields (broadly interpreted to include additional time 
stamps, Column 22, Lines 1-2) within said second clip (Column 22, Lines 1-2); 

• finding (broadly interpreted to include identifying, Column 2 1 , Lines 39-49) a PTSali 
(broadly interpreted to include first time-of-measurement, Column 21, Lines 39-49) for 
said first clip and a PTS A i2 (broadly interpreted to include second time-of-measurement, 
Column 21, Lines 39-49) for said second clip; and 

• wherein said offset is further computed using said PTSali and said PTSae (Column 2 1 , 
Lines 39-49). 

Gardere discloses these differences for the purpose of minimizing skew with respect to 
associated frames and also prevent accumulation of skew from multiple splices in the transport 
stream (Column 21, Lines 24-27). 
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24. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the combined methods of Wine, Christofalo, and Birch 
and add to them the above difference disclosed by Fardere to create a method of switching a 
source for an audiovisual program configured for distribution among a plurality of user terminals 
of that minimizes skew with respect to associated frames and also prevent accumulation of skew 
from multiple splices in the transport stream. 

25. Claim 19 rejected under 35 U.S.C. 103(a) as being unpatentable over Wine et al (US 
6,137,834) as applied to claims 16-18 above, and further in view of Christofalo et al (US 
2005/0015816). 

26. Wine fails to disclose said third interface is configured to receive request data in a format 
compliant with SCTE-30. 

27. Christofalo discloses in the same field of endeavor an apparatus for switching a source of 
an audiovisual program configured for distribution among a plurality of user terminals, 
comprising: 

• third interface (Figure 4) is configured to receive a cue request message (broadly 

interpreted to include receive request data, Paragraph 0019) in a format compliant with 
DVS380 (broadly interpreted to include STCE-30, Paragraph 0019). 
Christofalo discloses this difference for the purpose of providing an apparatus which enables 
programmers and other content providers to provide commands to viewers' reception systems at 
any time, without requiring such commands or encoding directly into the programming signal in 
advance to the transmission (Paragraph 0026). 

28. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the apparatus disclosed by Wine and add to it the feature 
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described above by Christofalo to create an apparatus for switching a source of an audiovisual 
program configured for distribution among a plurality of user terminals that enables 
programmers and other content providers to provide commands to viewers' reception systems at 
any time, without requiring such commands or encoding directly into the programming signal in 
advance to the transmission. 

29. Claims 21-22 rejected under 35 U.S.C. 103(a) as being unpatentable over Wine et al (US 
6,137,834) as applied to claims 20, 24-25 above, and further in view of Christofalo et al (US 
2005/0015816). 

30. Wine discloses said controller is configured to generate said control signal select 
(Column 5, Lines 3-18). 

3 1 . Wine fails to disclose generating said request data in a format compliant with SCTE-30; 
and said remote controller is coupled to said switching device via a transmission control 
protocol/internet protocol (TCP/IP) network. 

32. Christofalo discloses in the same field of endeavor a distribution system for providing an 
audiovisual to a plurality of user terminals, comprising: 

• generating said cue request message (broadly interpreted to include request data, 
Paragraph 0019) in a format compliant with DVS380 (broadly interpreted to include 
STCE-30, Paragraph 0018); and 

• said server (broadly interpreted to include remote controller, Paragraph 0018) is coupled 
to said splicer (broadly interpreted to include switching device, Paragraph 0019) via a 
transmission control protocol/internet protocol (Paragraph 0019). 

Christofalo discloses these differences for the purpose of providing a distribution system which 
enables programmers and other content providers to provide commands to viewers' reception 



Application/Control Number: 10/820,595 Page 14 

Art Unit: 4183 

systems at any time, without requiring such commands or encoding directly into the 
programming signal in advance to the transmission (Paragraph 0026). 

33. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the distribution system disclosed by Wine and add to it 
the features described above by Christofalo to create a distribution system for providing an 
audiovisual to a plurality of user terminals for the purpose of enabling programmers and other 
content providers to provide commands to viewers' reception systems at any time, without 
requiring such commands or encoding directly into the programming signal in advance to the 
transmission. 

34. Claim 23 rejected under 35 U.S.C. 1 03(a) as being unpatentable over Wine et al (US 
6,137,834) as applied to claims 20, 24-25 above, and further in view of Christopher Birch (US 
2002/0154694). 

35. Wine fails to disclose each of said first real-time digital bitstream and said second real- 
time digital bitstream comprises a live feed from a feed network. 

36. Birch discloses in the same field of endeavor a distribution system for providing an 
audiovisual to a plurality of user terminals, comprising: 

• each of said first bitstream (broadly interpreted to include real-time bitstream, Paragraph 
0049) and said second bitstream (broadly interpreted to include real-time bit stream, 
Paragraph 0049) comprises a live bitstream (broadly interpreted to include live feed, 
Paragraph 0049) from a digital broadcast system (broadly interpreted to include feed 
network, Paragraph 0010). 
Birch discloses this difference to simplify splicing variable-rate bit streams in such a fashion 
that the new bitstream will not cause overflow or underflow in the receiver (Paragraph 0048). 
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37. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to take the above combined distribution systems of Wine and 
Christofalo and add to them the feature described above by Birch to create endeavor a 
distribution system for providing an audiovisual to a plurality of user terminals which simplifies 
splicing variable -rate streams in such a fashion that the new bitstream will not cause overflow 
or underflow in the receiver. 

Conclusion 



38. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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